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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD  
 

ORIGINAL APPLICATION NO. 401/2016 
WITH  

MISC. APPLICATION NO. 224/2016 
WITH  

CAVEAT NO. 49/2016 

           DIST.: PARBHANI 

Jalamsing Davanji Valvi, 
Age 54 Years, Occu. Service, 
Tahsildar, Jintur, 
Dist. Parbhani 

--           APPLICANT    

                  V E R S U S  

1. The State of Maharashtra, 
Through Secretary,   
Revenue and Forest Department, 
M.S. Mantralaya, Mumbai-32 
 

2. The Commissioner, 
 Aurangabad Division, 
 Aurangabad. 
 
3. The Collector, Jalna. 

--                     RESPONDENTS 

--------------------------------------------------------------------------------------- 
APPEARANCE   :  Shri S.D. Dhongde, learned Advocate  for  
      the Applicant.  
 

:  Shri M.S. Mahajan, Learned Presenting Chief 
   Officer for the Respondents.  
 
:  Shri C.D. Biradar, learned Advocate for  
   intervener, absent. 

---------------------------------------------------------------------------------------  

CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A) 

     AND 
   HON’BLE SHRI J.D. KULKARNI, MEMBER (J)  

------------------------------------------------------------------------------------ 
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    J U D G M E N T 

[PER- HON’BLE SHRI J.D. KULKARNI, MEMBER (J)] 

(Delivered on this 13th Day of December, 2016)  

 
 

1.  The applicant Jalamsing Davanji Valvi, is serving as 

Tahsildar, Jintur, Dist. Parbhani.  The Original Application has 

been filed for the relief that the impugned order of enhancement 

of punishment whereby the applicant has been reverted to lower 

post for two years by the Commissioner dated 6.5.2016 be 

quashed and set aside. The O.A. was subsequently amended 

and vide amended prayer the applicant has claimed relief that 

the order passed by the Collector, Jalna on 1.8.2015 

withholding annual increment payable to the applicant on 

1.7.2016 be quashed and set aside and consequential orders 

passed by the Collector Parbhani and the Collector, Nanded 

shall also be set aside and respondents be directed to allow the 

applicant to work as Tahsildar, Jintur.   

 

2.  The factual matrix of the Original Application is that 

the applicant joined service as a Clerk with respondents in the 

year 1983 and considering his seniority, he was promoted to the 

post of Tahsildar on 16.09.2009. In the year 2005, he was 

posted as Nayab Tahsildar at Jalna and at that time, he has 

passed some orders in the matter of Smt. Laxmibai Panduranag 
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Wagh Vs. Bhskar Madhavrao Kulkarni in tendency matter.  The 

said order was challenged before the Collector and thereafter, 

before Maharashtra Revenue Tribunal and was set aside. Shri 

Kulkarni, filed application before the Government seeking 

permission to prosecute the applicant in criminal Court and 

also filed W.P. No. 841/2015 seeking same relief. The said W.P. 

was however, disposed of with direction on 11th August, 2015.  

 

3.  On 11.8.2015, the Government rejected permission 

to prosecute against the applicant, however directed initiation of 

Departmental Enquiry.  

 

4.  The applicant faced the Departmental Enquiry in 

accordance with the provisions of Rule 8 of the Maharashtra 

Civil Services (Discipline and Appeal) Rules, 1979. The charge 

against the applicant was that when the powers to deal with the 

tenancy cases were confirmed upon the then Tahsildar Mr. 

Joshi, the applicant exercised said powers as Nayab Tahsildar 

and illegally passed the orders and acted beyond his 

jurisdiction. The Collector found the applicant guilty and passed 

the order of stoppage of one annual increment for one year 

against the applicant.  
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5.  Shri Kulkarni, being unsatisfied with said order of 

punishment of one annual increment passed by the Collector, 

filed Appeal before the Commissioner, Aurangabad on 4.9.2015, 

through Advocate Mr. C.D. Birajdar. On 6.5.2016, the 

Commissioner passed final order and modified the order of 

punishment passed by the Collector. The Commissioner 

enhanced the punishment and reverted the applicant on lower 

post for two years. The said order is subject matter of this O.A.  

Subsequently, the applicant amended the O.A. and also 

challenged the order of punishment passed by the Collector on 

13.8.2015.   

 

6.  The learned counsel for the applicant submits that 

the impugned order of enhancement of punishment is without 

application of mind and has been passed under the influence of 

the order passed by the Hon’ble High Court in W.P. No. 

849/2015. No reason is assigned by the Commissioner for 

enhancement and the order is also gross violative of proviso to 

Rule 25 of the Maharashtra Civil Services (Discipline and 

Appeal) Rules, 1979. It is stated that Shri Kulkarni has no locus 

standi to file appeal being third party and therefore, 

Commissioner ought not to have entertained the appeal/ 

revision.   
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7.  Mr. Bhaskar Madhavrao Kulkarni also filed his 

affidavit.   

 

8.  The respondent no. 2 justified the order passed by 

the Commissioner. It is stated that full opportunity was given to 

the applicant by the Commissioner.  The applicant has 

exercised those powers which were not vested in him under 

Hyderabad Tenancy and Agricultural Lands Act, 1950.  The 

applicant not only exceeded his jurisdiction but it is a case of 

illegal exercise of power.    

  

9.  It is stated that Shri Kulkarni filed complaint/ 

appeal against the applicant and it was treated as suo-moto 

revision and after giving opportunity, the order of enhancement 

of punishment was passed. It is stated that the applicant has 

alternative remedy available under Rule 17 of the Maharashtra 

Civil Services (Discipline and Appeal) Rules, 1979 but without 

exhausting that opportunity the applicant has filed this O.A. 

and therefore, the O.A. is not tenable.  

 

10.  We have heard Shri S.D. Dhongde, learned Advocate 

for the applicant and Shri M.S. Mahajan, learned Chief 

Presenting Officer for the respondents. Shri C.D. Biradar, 
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learned Advocate for intervener, was absent. We have also 

perused the affidavits, affidavit in reply, short affidavit filed by 

third party Shri Kulkarni and various documents placed on 

record by the respective parties.  

 

11.  From the facts immerged it seems that the Collector 

Jalna was pleased to pass the order in Departmental Enquiry, 

whereby one increment of the applicant which was due on 

1.7.2016 was stopped  for one year. The relevant order is as 

under:- 

“    vkns’k 

¼1½ Jh- ts-Mh- oGoh] rRdkyhu uk;c rgflynkj ¼fuoM.kwd½ rgfly 

dk;kZy;] tkyuk l/;k rgflynkj ftarwj ft- ijHk.kh ;kauk 

egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 1979 ps fu;e 

5¼1½¼pkj½ vUo;s R;kauh 01 twyS 2016 jksth ns; gks.kkjh ,d 

osruok< ,d o”kkZlkBh jks[kwu Bso.;kr ;sr vkgs- 

 
¼2½  vkns’kkph uksan laca/khrkps ewG lsokiqLrhdsr ?ks.;kr ;koh- 

 
¼3½  loZ laca/khrkuk dGowu izdj.kkph ewG laphdk vfHkys[k d{kkdMs 

oxZ dj.;kr ;koh-” 

 

12.  It is material to note that this order of punishment 

in the Departmental Enquiry has not been challenged by the 

applicant by filing appeal but the same is being challenged 

directly before this Tribunal that too by amending O.A.   If the 

pleadings of the O.A. are considered, it seems that the applicant 
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seems to have accepted order passed by the Collector, whereby 

his one increment is stopped, for one year only but by way of 

amendment in the O.A., the said order is also challenged.   

 

13.  The learned Chief Presenting Officer submits that 

the applicant has not challenged the original order passed by 

the Collector imposing punishment upon the applicant and 

therefore, for the first time in this Original Application the 

applicant cannot challenge that order, since he has not filed 

appeal under section 17 of the Maharashtra Civil Services 

(Discipline and Appeal) Rules, 1979. From the synopsis as well 

as pleadings in the O.A., it seems that the applicant originally 

challenged only order passed by the Divisional Commissioner, 

Aurangabad whereby, the applicant was reverted to the lower 

post for two years. In other wards, the order passed by the 

Collector, Jalna seems to have been accepted by the applicant.   

 

14.  The Section 17 of the Maharashtra Civil Services 

(Discipline and Appeal) Rules, 1979 deals with the order against 

which appeal lies and as per Section 17 (ii) the Government 

servant may prefer an appeal against the order imposing any of 

the penalties specified in Rule 5 of these rules, whether made by 

the disciplinary authority or by any appellate or reviewing 
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authority.   Rule 18 states about appellate authorities. In view of 

these Rules, it was necessary for the applicant to challenge the 

orders passed by the Collector in appeal, since he has not filed 

any appeal against the said order, he cannot for the first time 

challenge that order before this Tribunal.   

 

15.  The learned Advocate for the applicant submits that 

the entire order of punishment was passed by the Collector 

under the presumption that the applicant was not authorized or 

not having jurisdiction to decide the tenancy matter of Shri 

Kulkarni. He also submits that this very foundation of taking 

action against the applicant is wrong. The learned Advocate for 

the applicant invited our attention to some copies of 

notifications, which he placed on record subsequently.  The 

copies of Notifications dated 30th May 1959 and 8th February, 

1983 are placed on record at paper book page nos. 30 and 31. 

The said Notifications states that the Government of Bombay 

was pleased to vest in the Naib Tahsildars including Naib 

Tahsildars (Lands Reforms) in the Hyderabad area of the State 

of Bombay all the powers confirmed and the duties imposed, by 

or under the said Act on the Tahsildar. The learned Advocate for 

the applicant therefore, submits that the applicant was very 

much authorized to exercise powers to deal with revenue mattes 
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as he was working as Naib Tahsildar. It is however, not so 

because from the charge framed against the applicant in 

Departmental Enquiry, it seems that the applicant was 

Tahsildar in-charge of Election and not land records and still he 

exercised his powers to deal with revenue matters.  In any case, 

it was necessary for the applicant to file appeal against the 

order of Collector, had he being aggrieved by such order of 

Collector.  

 

16.  The material order, whereby the applicant has been 

aggrieved, is the order passed by the Divisional Commissioner, 

dated 6.5.2016. The said order can be reproduced for 

convenience, which is as under:- 

“fudkyi=fudkyi=fudkyi=fudkyi=    

¼egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 1979 ps fu;e 25 vUo;s 

iqufoZyksdu½ 

 

Jh ts- Mh- oGoh] rRdkyhu uk;c rglhynkj ¼fuoM.kwd½] 

rglhy dk;kZy;k tkyuk l/;k rgflynkj ftarwj ft- ijHk.kh ;kauh 

dsysY;k vfu;erhrrsP;k vuq”kaxkus dsysY;k foHkkxh; pkSd’kh varh 

ftYgkf/kdkjh tkyuk ;kauh fnukad 01-08-2015 jksth f’k{kslanHkkZr vkns’k 

ikjhr d:u R;kaph fn- 01-07-2016 jksth ns; gks.kkjh ,d osruok< ,d 

o”kkZlkBh jks[kqu Bsoyh vkgs-  mDr vkns’kkps ukjkthus Jh- HkkLdj ek/kojko 

dqyd.khZ] jkg.kkj tkyuk ;kauh fnukad 4-9-2015 jksth R;kaps fo/khK vWM- 

lh-Mh- chjknkj ;kaps ekQZr egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 

1979 ps fu;e 17 vUo;s vihy nk[ky dsys-  Jh- HkkLdj ek/kojko 

dqyd.khZ] g lnj izdj.kkr =;Lr O;DRkh vlqu R;kauh dsysY;k rdzkjhP;k 



  O.A. No. 401/2016 
 

10

vuq”kaxkusp ftYgkf/kdkjh tkyuk ;kauh mifoHkkxh; vf/kdkjh] tkyuk ;kaps 

foHkkxh; pkSd’khP;k vgokyk o:u Jh oGoh ;kaps fo:/n f’k{kspk vkns’k 

ikfjr dsyk vkgs-  Jh dqyd.khZ ;akuh fun’kZukl vkuqu fnysY;k eqn~;akpk 

fopkj d:u egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 1979 ps fu;e 

25 vUo;s ftYgkf/kdkjh tkyuk ;kaps vkns’kkps iquohZyksdu dj.;kpk 

fu.kZ; ?ks.;kr vkyk-  Jh- ts-Mh- oGoh] rRdkyhu uk;c rglhynkj 

¼fuoM.kwd½] rglhy dk;kZy; tkyuk l/;k rglhynkj ftarqj o Jh 

HkkLdj ek/kojko dqyd.khZ ;kauk uksVhl dk<qu cktq ekaM.;kph iqjs’kh la/kh 

ns.;kr vkyh- 

Jh- HkkLdj ek/kojko dqyd.khZ ;kauh fnukad 4-9-2015 jksthps 

vtkZr iq<hy izek.ks Eg.kus ekaMys vkgs-  gSnzkckn ‘ksr tfeu o dqG 

ofgokV dk;nk 1950 ps dye 8 uqlkj rgflynkj ;kauk R;kaps 

dk;Z{ks=krhy dqGkps izdj.kkr fu.kZ; ?ks.;kps vf/kdkj vkgsr- Jh jkts’k 

tks’kh] rRdkyhu rglhynkj tkyuk gs fnukad 24-5-2005 jksth rglhy 

dk;kZy; tkyuk ;sFks miLFkhr gksrs- R;k fno’kh R;kauh QsjQkj izdj.kkaph 

lquko.kh ?ksrysyh vkgs- vls vlrakuk Jh- ts-Mh- oGoh] RkRdkyhu uk;c 

rglhynkj] ¼fuoM.kwd½ ;akuk dqGkps izdj.kkr fu.kZ; ?ks.;kpk dks.krkgh 

vf/kdkj ulrkauk R;kauh izdj.k dzekad 2005@,yvkj@Vh,ulh@doh] 

y{ehckbZ ikaMqjax ok?k fo:/n olar ukxksjko dqyd.khZ ;k izdj.kkr fnukad 

24-5-2005 jksth rglhynkj tkyuk ;k tnukekus fu;eckg; o 

vf/kdkjckg; vkns’k ikjhr dsyk vkgs- ;k vuq”kaxkus ftYgkf/kdkjh tkyuk 

;kauh Jh oGoh ;kaps fo:/n egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ fu;e 

1979 ps fu;e 8 vUo;s foHkkxh; pkSd’khph dk;Zokgh d:u ikjhr 

dsysys f’k{ksps vkns’k 1-8-2015 o R;k vuq”kaxkus ikjhr dsyssys nq:Lrhps 

vkns’k Jh oGoh ;kauh dsysY;k vfu;ferrsP;k rqyusr vfr’k; fdjdksG 

vkgsr-  R;keqGs ftYgkf/kdkjh tkyuk ;kaps fnukad 1-8-2015 o fnukad 

13-8-2015 ps vkns’k jn~; d:u Jh oGoh ;kapsoj dBksj f’k{kk 

ctko.;kr ;koh v’kh fouarh Jh- dqyd.khZ ;kauh dsyh vkgs- 

fnukad 16-1-2015 jksth fnysY;k lquko.khps osGh Jh dqyd.khZ o 

Jh- ts-Mh- oGoh gtj gksrs- lnj izdj.kkr Jh ts-Mh- oGoh ;kauh R;ksaps 

ys[kh Eg.kus lknj dsys vkgs- R;ke/;s R;akuh ;k izdj.kkr R;kapsdMwu 

vuko/kkukus pqd >kY;kps dcqy d:u R;k ckcr ftYgkf/kdkjh tkyuk 

;kauh f’k{kk fnysyh vkgs-  vtZnkj nq”khr gsrqus izsjhr gksmu rdzkj djr 
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vlY;kus ftYgkf/kdkjh ;kapk vkns’k dk;e Bsowu Jh dqyd.khZ ;kapk vtZ 

fudkyh dk<.;kph fouarh Jh oGoh ;akuh dsyh vkgs- 

vtZnkj Jh HkkLdj ek/kojko dqyd.khZ] ;kauh R;akps vtkZr uewn 

dsysys eqn~;s] Jh- ts-Mh- oGoh ;kauh lquko.khps osGh fnysys cpkokps 

ys[kh fuosnu] ftYgkf/kdkjh tkyuk ;kapk vkns’k vkf.k [kkyhy 

U;k;ky;kps eqG lafpdsrhy miyC/k dkxni=kapk fopkj djrk] Jh ts-Mh- 

oGoh] Rrdkyhu uk;c rgflynkj ¼fuoM.kwd½ rgfly dk;kZ;y] tkyuk 

;kauh uk;c rgflynkj ¼fuoM.kwd½ ;k inkoj dk;Zjr vlrkauk o R;kauk 

dqG dk;n;kUo;s fu.kZ; ?ks.;kpk dks.krkgh vf/kdkj ulrkauk vf/kdkj 

d{ksckgsj tkmu R;akuh rgfly dk;kZy;krhy izdj.k daz- 

2005@Hkwlw@dqG@dkfo Jherh y{ehckbZ ikaMwjax ok?k fo:/n ukxksjko 

dqyd.khZ ;kaps tfeuhps dqG fo”k;d izdj.kkr gSnzkckn dqG dk;nk 1950 

ps dye 38¼,p½ izek.ks dqG ?kks”khr dj.;kpk fn- 24-05-2005 jksth 

¼Jh- jkts’k tks’kh] rgflynkj tkyuk gs dk;kZy;kr mifLFkr vlrkauk½ 

rgflynkj ;k inukekus vkns’k ikjhr dsyk vkgs-  Jh oGoh ;kauh vkiys 

vf/kdkj d{ksps ckgsj tkowu o ojh”Bkaps vf/kdkjkoj vf/kdze.k d:u 

vkns’k ijhr dsyk vlY;kps Li”V gksrs-  ftYgkf/kdkjh tkyuk ;kauh Jh- 

oGoh ;akpsoj ctkoysyh f’k{kk R;kapsoj fl/n >kysY;k nks”kkjksikaps rqyusr 

Qkjp vYi vlY;kps fnlwu ;srs-  R;keqGs ftYgkf/kdkjh tkyuk ;kaps 

f’k{ksckcrps vkns’kkr cny d:u egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ 

fu;e 1979 ps fu;e 5¼1½¼lgk½ uqlkj Jh- oGoh ;kauk dfu”B lsosr nksu 

o”kkZdjhrk inkour dj.;kph f’k{kk ctko.ks U;k;sfpr gksbZy ;k fu”d”kkZizr 

eh vkyks vkgs-  lcc] lnj vihy vtkZoj [kkyhy izek.ks vkns’k ikjhr 

djr vkgs- 

vkns’k 

1- ftYgkf/kdkjh tkyuk ;kaps vihyk/khu vkns’kkr cny dj.;kar 

;srks- 

2- Jh- ts-Mh- oGoh] rRdkyhu uk;c rgflynkj] rglhy 

dk;kZy; tkyuk l/;k rgflynkj ftarwj ft- ijHk.kh ;kauk 

dfu”B lsosr ¼uk;c rgflynkj laoxkZr½ nksu o”kkZdjhrk 

inkour dj.;kph f’k{kk ctko.;kr ;srs- 
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3- lnj f’k{kspk vaey lq: vlrkauk Jh- ts-Mh- oGoh gs jtsoj 

xsY;kl R;kapk jtspk dkyko/kh oxGwu f’k{kspk dkyko/kh 

x.k.;kr ;kok-  

4- lnj f’k{kspk vaey laiY;kuarj o eqG inkoj iquLFkfir 

dsY;kuarj Jh- ts-Mh- oGoh ;kaps Hkkoh dkGkrhy osruok<h 

iq<s <dyY;k tk.kkj ukghr-” 

 

17.  The learned Advocate for the applicant submits that 

the order passed by the Divisional Commissioner is against the 

provisions of Rule 25 of the Maharashtra Civil Services 

(Discipline and Appeal) Rules, 1979 and particularly against the 

proviso of Rule 25. The Rule 25 and its relevant proviso read as 

under:- 

 
“25. Revision. – (1) Notwithstanding anything 

contained in these rules, the Governor or any 

authority subordinate to him to which an appeal 

against an order imposing any of the penalties 

specified in Rule 5 of these rules lies may, at any 

time, either on his or its own motion or otherwise call 

for the records of any enquiry and revise any order 

made under these rules or under the rules repealed 

by Rule 29 of these rules from which an appeal lies 

but against which no appeal has been preferred or 

orders against which no appeal lies, after 

consultation with the Commission where such 

consultation is necessary, and may- 

(a) Confirm, modify or set aside the order; or 
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(b) Confirm, reduce, enhance or set aside the 

penalty imposed by the order, or impose 

any penalty where no penalty has been 

imposed; or 

(c) remit the case to the authority which made 

the order or to any other authority directing 

such authority to make such further 

inquiry as it may consider proper in the 

circumstances of the case; or 

(d) Pass such other orders as it may deem fit : 

Provided that, no order imposing or enhancing 

any penalty shall be made by any revising authority, 

unless the Government servant concerned has been 

given a reasonable opportunity of making a 

representation against the penalty proposed, and 

where it is proposed to impose any of the major 

penalties or to enhance the penalty imposed by the 

order sought to be revised to any of the major 

penalties, no such penalty shall be imposed except 

after an inquiry in the manner laid down in Rule 8 of 

these rules except after consultation with the 

Commission where such consultation is necessary :” 

 

18.  The learned Advocate for the applicant submits that 

the revisional power should not have been exercised without 

giving opportunity to the applicant as per the proviso. Perusal of 

the proviso says that the revising authority, unless the 

Government servant concerned has been given a reasonable 
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opportunity of making a representation against the penalties or 

to enhance the penalty imposed by the order sought to be 

revised to any of the major penalties, no such penalty shall be 

imposed except after an enquiry.   

 
19.  The very opening paragraph of the order passed by 

the revising authority makes it clear that Shri Kulkarni, was 

aggrieved by the order against the applicant and therefore, he 

filed appeal under Rule 17. The revising authority however, 

observed that he was satisfied that Shri Kulkarni, was aggrieved 

person, since the order was passed by the applicant in his 

revenue matter.  However, before passing any order the 

Divisional Commissioner, thought it proper to issue notices to 

the applicant as well as Shri Kulkarni not only that he has 

taken decision to review the order as per Rule 25.  

 

20.    Admittedly, the Division Commissioner is authority 

subordinate to the Government and as per Rule 25, he is 

authorized to review the order either on his own or otherwise, 

call for the record of any enquiry. Considering this aspect the 

Divisional Commissioner was authorized to revise the order. 

While revising the order under Rule 25, the revising authority 

may confirm, modify or set aside the penalty imposed by the 
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order or impose any penalty, where no penalty has been 

imposed.   In such circumstances, by no stretch of imagination 

it can be said that the Divisional Commissioner was not 

authorized to revise the order as per Rule 25.   

 

21.  The learned Advocate for the applicant submits that 

the applicant was not given opportunity of being heard. In this 

regards, the very first paragraph of the order makes it is clear 

that the applicant as well as Shri Kulkarni were given 

opportunity to submit their say and notices were issued to 

them.  

 

22.  The impugned order further says that on 16.11.2015 

when the matte was heard Shri Kulkarni as well as applicant 

were present and Shri Valvi i.e. applicant has filed his written 

submission and in the said written submission, the applicant 

admitted that he has committed mistake but inadvertently and 

that the Collector has also punished him. This clearly shows 

that the applicant was satisfied with the order passed by the 

Collector.  He has also mentioned that Shri Kulkarni filed 

complaint against him, as he was aggrieved.  He has also 

requested that the order of Collector shall be kept intact. All 
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these facts clearly show that the order passed by the Collector 

was agreeable to the applicant. 

 

23  Perusal of the order passed by the Collector shows 

that the charge against the applicant in the Departmental 

Enquiry was as under:- 

 
“¼1½ ekSts ukOgk rk-ft-tkyuk ;sFkhy loZ dzekad 63@5 o 72@2 xV 

dzekad 186 {ks= 02 gsDVj 58 vkj ;k tfeuhps gSnzkckn dwG dk;nk 

1950 ps dye 38 ¼,p½ izek.ks dwG ?kks”khr dj.;kps fnukad 24-5-

2005 vUo;s xSjdk;ns’khj vkns’k ikjhr dsys vkgsr- 

¼2½ uk;c rgflynkj ¼fuoM.kwd½ inkoj dk;Zjr vlrkauk R;kauk dwG 

dk;|kps dks.krsgh vf/kdkj ulrkuk R;kauh rgfly dk;kZy;krhy izdj.k 

dzekad 2005@Hkwlw@dwG@dkoh Jherh y{ehckbZ ikaMwjax ok?k fo:/n olar 

ukxksjko dwyd.khZ ;kaps dwG tehu fo”k;d izdj.kkr fnukad 24-5-2005 

jksth vkns’k ikjhr dsysys vkgs- 

¼3½ Jh jkts’k tks’kh rkRdk- rgflynkj tkyuk gs fnukad 24-05-2005 

jksth rgfly dk;kZy;kr tkyuk ;sFks mifLFkr gksrs-  Jh- ts-Mh- oGoh 

uk;c rgflynkj ¼fuoM.kwd½ ;kauk dwG foHkkxkps izdj.kkr gSnzkckn dwG 

dk;nk 1950 dye 38¼,p½ izek.ks dwG ?kks”khr dj.;kps dk;ns’khj 

dks.kR;kgh izdkjps vf/kdkj ulrkuk R;kauh rgflynkj Eg.kwu vkns’k ikfjr 

dsys- vf/kdkj e;kZnsps mYya?ku dsys xSjorZ.kwd dsyh vkgs-” 

 

24.  From the aforesaid charges it is clear that the 

applicant was  not authorized to deal with the revenue matter of 

Shri Kulkarni as he was Naib Tahsildar  (Election). The revision 

authority has considered this fact and has specifically observed 

that there is absolutely no reason for applicant to deal with 
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revenue matter, when he was Naib Tahsildar (Election). The 

applicant has acted beyond his jurisdiction and therefore, he 

came to the conclusion that the order passed by the Collector is 

meager or in-proportionate and therefore, he has decided to 

enhance the punishment.  

 

25.  The learned Advocate for the applicant invited our 

attention to proviso 25, which is already reproduced earlier and 

careful reading of the said proviso says that if the revising 

authority comes to the conclusion that the penalty imposed on 

the delinquent is not proportionate and it is desirable to 

enhance the penalty then it is necessary to give reasonable 

opportunity of making a representation against the penalties 

proposed.   

 

26.  In the present case, even though the opportunity 

was given to the applicant to deal with the complaint filed by 

Shri Kulkarni, whereby, he requested the revising authority to 

enhance the punishment, the revising authority directly came to 

the conclusion and straightway imposed penalty. In our 

opinion, as the Divisional Commissioner came to the conclusion 

that the penalty imposed by the Collector was meager or in-

proportionate and that he desire to enhance the same, he 
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should have passed such order and should have issued show 

cause notice to the applicant calling upon him to explain as to 

why the penalty against the applicant issued by the Collector 

shall not be enhanced and why the enhanced punishment shall 

not be imposed upon the applicant.  After receiving 

representation/reply to the said show cause notice filed by the 

applicant, the Divisional Commissioner should have passed 

necessary order keeping his mind open for considering the 

representation filed by the applicant.  

 

27.  In view of the discussions in foregoing paragraphs 

we are satisfied that even though the cognizance of the 

complaint is taken by the Divisional Commissioner is legal and 

proper, his action imposing punishment straightway without 

giving opportunity to the applicant to file representation against 

the enhanced punishment is not legal and on this count, the 

order passed by the revising authority i.e. Divisional 

Commissioner will have to be interfered. Hence, we pass 

following order:- 

 
O R D E R 

1. The Original Application is partly allowed.  
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2. The applicant’s prayer for quashing and setting aside the 

order passed by the Collector, Jalna on 01.08.2015 

withholding annual increment payable to the applicant as 

on 1.7.2016 is rejected.  

 
3. The order passed by the Divisional Commissioner, 

Aurangabad on 6.5.2016 reverting the applicant to the 

post of Naib Tahsildar is quashed and set aside.  

 

4. The matter is remanded back to the Divisional 

Commissioner. The Divisional Commissioner is directed to 

pass detailed order regarding his conclusion to enhance 

punishment considering the circumstances and shall give 

an opportunity to the applicant to file representation as to 

why the punishment shall not be enhanced along with the 

said show cause notice, the copy of the order passed by 

the Commissioner giving his conclusion for enhancement 

of punishment shall be attached.  

 

5. After receiving representation filed by the applicant to 

such show cause notice, the Divisional Commissioner may 

pass necessary orders considering facts and 

circumstances of the case and also the representation of 

the applicant, if filed without being influenced by any of 

the observations made by us in this O.A. 

 

6. The necessary action regarding issuance of show cause 

notice for enhancement of punishment, receiving 

representation thereon etc. and passing final order shall 

be completed within three months from the date of this 
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order and the same shall be communicated to the 

applicant in writing.  

   
7. As the O.A. is finally disposed of by this order nothing 

survives in the M.A. No. 224/2016, which is filed for early 

hearing of the O.A., and hence, the same is also stands 

disposed of.  

 
There shall be no order as to costs.  

 

 

.  

  MEMBER (J)   VICE CHAIRMAN (A)  
Kpb/DB OA No 401 of 2016  jkd 2016 


